United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria. Viisinia 223 13-1450 
www.uspto.gov 



I ATTORNEY DOCKET NO. [ CONFIRMATION NO. | 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



10/797.615 



28S81 



03/10/2004 



7590 



06/06/2006 



DUANE MORRIS LLP 
PO BOX 5203 

PRINCETON, NJ 08543-5203 



Michael Jeiry Brown 



E0616-00001 



4075 



[ 



EXAMINER 



] 



ART UNIT 



NGUYEN. CHIQ 

zzi 



PAPER NUMBER 



3635 

DATE MAILED: 06/06/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



•< 

Office Action Summary 


Application No. 

10/797,615 


Applicant(s) 

BROWN, MICHAEL JERRY 


Examiner 

Chi Q Nguyen 


Art Unit 

3635 





-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 
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DETAILED ACTION 

This Office action is in response to the applicant's amendment filed on 
3/21/2006. 

Specification 

The disclosure is objected to because it does not support the claimed subject 
matter for claim 22. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 1-4. 12-13, 15, 17, 19, and 23 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Spies (US 4,185,940). 

In regard claim 1 , Spies teaches a supporting system comprising a stationary 
portion of a hollow structure 3a having a solid sidewall and a top end opening; at least 
one telescoping member 3 of a hollow structure having a top open end 6 (vent opening) 
and a bottom open end (see figure 1), in longitudinal alignment with the stationary 
portion 3a, residing within the top end opening of the stationary portion and 
longitudinally movable within the top end opening and extendable through the top end 
opening, and at least one fill port 5 for receiving a cementitious mixture, wherein the 
stationary portion and the telescoping member form an outer shell defining an internal 
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cavity in communication with the at least one fill port for receiving the cementitious 
mixture (see figure 1 , cols. 3-4). 

In regard claim 2, wherein the fill port for receiving a cementitious mixture is on 
the telescoping member 3. 

In regard claim 3, wherein the fill port 5 is provided near the top end of the 
telescoping member 3 (figure 1 ). 

In regard claim 4, wherein the fill port 5 comprises a check valve (col. 4, line 15). 

In regard claim 12, wherein the stationary portion 3a having a close bottom end, 
which serves as a base, and a column portion (no numbered but where 3a points to). 

In regard clainns 13,15, 17, 19, wherein the stationary portion 3a and the at least 
one telescoping member 3 are made from polyvinylchloride (see col. 2, line 26). 

In regard claim 23, Spies teaches supporting system comprising an outer shell; 
the outer shell comprising a stationary portion 3a of a hollow structure having a solid 
sidewall and a top end opening; at least one telescoping member 3 of a hollow structure 
having a top open end 6 (vent opening) and a bottom open end (shown in figure 1), in 
longitudinal alignment with the stationary portion, residing within the top end opening of 
the stationary portion, longitudinal movable within the top end opening and extendable 
through the top end opening; at least one fill portion for receiving a cementitious 
mixture, wherein the stationary portion and the telescoping portion form the outer shell 
defining an internal cavity in communication with the at least one fill port 5 for receiving 
the cementitious mixture; and a core of cured cementitious material substantially filling 
the internal cavity (see col. 1 lines 65-end and col. 2, lines 1-6). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 5, 14, 16, 18, 20 and 39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Spies (US 4,185,940). 

In regard claim 5, Spies teaches the structural elements for the telescoping 
support structure as stated above except for the at least one fill port is provided on the 
stationary portion. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide a fill port on the stationary portion, since it has 
been held that rearranging parts of an invention involves only routine skill in the art. In 
re Japikse, 86 USPQ. The motivation for doing so would have been to minimize a need 
of having a ladder or a longer hose thus it would minimize a filling time, labor and a risk 
of falling, etc. 

In regard claims 14, 16, 18, and 20 Spies teaches the basis structures for the 
telescoping support structure as stated above Including the shell of the support structure 
is made by polyvinylchloride (col. 2, line 26). Spies does not specifically teach the 
stationary and telescoping members are made out of metal alloy. Since the applicant's 
disclosure does not specify this material would solved or significant to the stated 
problem; therefore the examiner would take a position that the polyvinylchloride material 
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as taught by Spies would capable of performing a similar function such as holding a 
cementitious mixture in place upon hardening to form a solid column. 

In regard claim 39, Spies teaches the structural elements for the telescoping 
support structures as stated and also teaches a method of supporting a roof 
(underground excavation such as a mine) including steps of providing a hollow prop 
casing composed of at least two telescopable sections, erecting the prop casing and 
telescoping it apart until it bears upon the roof to be supported, arresting the sections of 
the prop casing in the telescoped-apart positioned, and filling the prop casing with a 
hardenable substance in flowable condition so that the substance, upon hardening 
thereof, forms a solid column which is able to support the roof (see col. 1, lines 66-end 
and col. Lines 1-7). However, the method of installing taught by Spies does not 
specifically include a step of securing the telescoping member to structural member of a 
building. At the time of the invention, it would have been obvious to a person in art 
having an ordinary skill would utilized the support structure that taught by Spies to 
secure to a building structure while pouring cemtitious material to make column or post 
members for supporting building. 

Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Spies (US 4,185,940) in view of Cocknnan (US 4,923,165). 

In regard claims 6 and 7, Spies teaches the basic structures for the telescoping 
support structures as stated above. However, Spies is silent to at least one ground 
anchor, which is helical anchor for anchoring the system. Cockman teaches helical 
anchoring system for post 18 (see figures 1-2). At the time of the invention, it would 
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have been obvious to a person liaving an ordinary skill in the art to have Spies's column 
or post that support by a well known Cockman's anchoring system for more stability and 
rigidity to ground thus preventing the column from collapsing, etc. 

Claims 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Spies (US 4,185,940) in view of Thomas et al. (US 5,363,610). 

In regard claims 8-10, Spies teaches the basic structures for the telescoping 
support structures as stated above. However, Spies is silent to the telescoping member 
comprises a fastening system, which comprises one or more brackets and connector for 
securing the one or more brackets to the telescoping member. Thomas teaches seismic 
anchor comprising a stationary 40, a telescoping member 30, a fastening system (see 
figure 8), which comprising one or more brackets 82, and connector 90 for securing the 
brackets 82 to the telescoping member 30. At the time of the invention was made, it 
would have been obvious to a person having an ordinary skill in the art to cooperate 
fastening system taught by Thomas to Spies telescoping support structures when the 
device to use for securing building structures such horizontal beams, e.g. The 
motivation for doing so would have been to provide more securement for supporting 
columns thus preventing building from collapsing when there is a weak support, etc. 

Allowable Subject Matter 

Claims 21, 22, 24-33, 34-38 and 40 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 
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Conclusion 

The prior art made of record and not relied upon Is considered pertinent to 
applicant's disclosure. Koppers et al. teach telescoping support structure. 

Any inquiry concerning this communication or earlier communication from the 
examiner should be directed to Chi Q. Nguyen whose telephone number is (571 ) 272- 
6847, Mon-Thu (7:00-5:30), Fridays off or examiner's supervisor, Carl Friedman can be 
reached at (571 ) 272-6842. The examiner's right fax number is (571 ) 273-6847. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see httD://pairdirect.uspto.qov . Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at (866) 21 7-91 97. 
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cn Supervisory Patent Examiner 
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